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1. Parties, Software, and acceptance

1. Parties, Software, and acceptance

This End User License Agreement (the “Agreement”) is a legal agreement between the
person or organization accepting it (“Licensee” or “You”) and Migration Specialties
Europe, a sole proprietorship owned by Camiel Vanderhoeven, registered with the
Netherlands Chamber of Commerce under number 09190222, and having its business
address at Slawijkseweg 1, 7077 AM Netterden, the Netherlands (“Licensor”), for the
Avanti Virtual Alpha emulator (“Avanti”), all program components supplied with it, and
all accompanying materials supplied by Licensor for its installation, configuration,
operation, or use, including installed or online help, user manuals, technical guides, and
other documentation (together, the “Software”). Avanti is one product and includes
configurations previously known as FreeAXP or AvantiFlex.

The Software is available for personal and hobby use as well as business, professional,
governmental, educational, and other organizational use. Nothing in this Agreement
excludes or limits statutory rights or remedies that applicable law does not permit the
parties to exclude or limit, including mandatory rights of a Licensee acting as a
consumer. In this Agreement, “consumer” means a natural person acting for purposes
outside that person's trade, business, craft, or profession, or any broader category that
mandatory applicable law treats as a consumer.

By selecting the option to accept this Agreement while installing or upgrading the
Software, or by supplying the exact Agreement version through the unattended-install
acceptance mechanism, You accept this Agreement for the version of the Software being
installed. If You accept on behalf of an organization, You represent that You have
authority to bind that organization. If You do not agree, do not install, upgrade to, or
use that version of the Software.

This Agreement does not retroactively amend or terminate rights granted for an earlier
version of the Software under terms previously accepted for that version. Continued use
of an earlier version remains governed by those earlier terms. If You install or upgrade
to the current version and accept this Agreement, this Agreement governs the current
version.
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2. License grant and authorized users

2. License grant and authorized users

Subject to the terms and conditions of this Agreement, Licensor grants Licensee a non-
exclusive, non-transferable license, without the right to sublicense, to install and use the
Software.

If Licensee is an organization, it may permit its employees and contractors acting under
its direction to install, administer, and use the Software solely on its behalf and within
their assigned duties. Licensee remains responsible for their compliance with this
Agreement. No subsidiary, affiliate, or other separate legal person receives rights under
this Agreement merely because of its relationship with Licensee.

Licensee may use the Software to provide hosted or managed computing services to its
customers, including permitting those customers to access services or guest systems
running within the emulated environment. Licensee must retain possession and control
of the Software and License Key and remains responsible for compliance with this
Agreement. This permission does not give a customer the right to install, copy,
sublicense, redistribute, or independently operate the Software, and does not permit
Licensee to rent, lease, sublicense, or supply the Software itself as a standalone product.
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3. License Keys, units, and eligible releases

3. License Keys, units, and eligible releases

You may install the Software on multiple host systems. A configuration that requires
zero license units may be used without a License Key. Use of optional licensed
capabilities requires a valid License Key providing at least the number of license units
required by the configuration. The License Key states the number of units made
available. This Agreement does not impose a fixed unit increment or a separate full-
product unit package.

The units in an installed License Key form one host-wide pool. When multiple Avanti
emulator processes run concurrently on that host, the optional-feature units required by
their configurations are claimed cumulatively from that pool and may not exceed the
key's unit count. Running an additional Avanti process carries no separate base-instance
charge, and a process whose configuration requires zero units consumes no units from
the pool. Each configuration file defines one emulator instance.

Software License Keys previously issued for Avanti, AvantiFlex, or FreeAXP remain valid
according to their original unit count, term, and other conditions, provided the key type
is supported by the installed Software version.

The support date encoded in a License Key is its update-eligibility date. Each Software
release contains an encoded release date used for this comparison. The License Key may
be used with a Software release whose encoded release date is on or before the key's
support date, subject to its unit count, any separate termination date, and the other
terms of this Agreement. A release with a later encoded release date requires a renewed
or replacement License Key with a sufficient support date.

For update eligibility, a maintenance patch that changes only the third component of
the Software version number may retain the encoded release date of the version it
patches. A key eligible for that original version is then also eligible for the patch, even if
the patch is distributed after the key's support date. The patch's actual distribution date
does not override its encoded release date for this purpose.

A paid License Key without a termination date permits perpetual use of every eligible
Software release, unless the license is terminated under this Agreement. A License Key
containing a termination date permits starts only through that date. Passing the support
date does not disable an already-eligible Software release and is not runtime expiry. The
support date does not itself promise technical-support services; those services are
available only under a separate support agreement. Neither update eligibility nor this
Agreement obligates Licensor to create or release any particular bug fix, enhancement,
maintenance patch, new version, or other update, or determines the content or timing
of an update. Any such commitment exists only if stated in a separate written support
agreement.

A given License Key may be installed on only one host system at a time. You may move
a License Key to another host system under Your control only after removing that
License Key from the host system on which it was previously installed. If failure or
inaccessibility of the previous host makes removal impossible, You may install the
License Key on another host only if You ensure that no attempt is made to run the
Software on the previous host while the License Key remains installed there. If the
previous host later becomes accessible, You must remove the License Key from it before
any attempt to start the Software on that host.

Licensee may not sell, assign, sublicense, or otherwise transfer a paid license or License
Key to another person or organization without Licensor's prior written consent. This
restriction applies to every proposed change of licensee, including a merger,
reorganization, acquisition, or sale of assets. If Licensor approves a transfer, Licensor will
issue a replacement License Key identifying the successor licensee. The transfer becomes
effective only after the successor accepts this Agreement and the original Licensee
removes and ceases all use of the original License Key, which then becomes invalid. Any
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3. License Keys, units, and eligible releases

support entitlement is governed separately by the applicable support agreement and is
not transferred merely because the license transfer is approved.

Intentionally changing or misrepresenting the host system date or time to evade a
License Key termination date or other license limit is a material breach of this
Agreement. The Software uses the host's current local calendar date during startup
validation but does not maintain clock history or attempt to detect rollback.

The Software validates License Keys locally and does not require Internet activation or
periodic online check-in. A valid License Key may therefore be used while the host is
offline, subject to its encoded terms and this Agreement. Removing the License Key
from the host constitutes deactivation for rehosting. The one-host restriction is a
contractual obligation and does not require an online cross-host enforcement service.
Local technical controls may enforce the units, capabilities, dates, and other limits
encoded in a License Key.

The Software validates the installed License Key once when each emulator process starts.
A time-limited License Key authorizes a paid configuration to start through 23:59:59
local time on its encoded termination date and is expired from 00:00:00 on the
following local calendar day. The displayed number of days remaining is the number of
whole local calendar days before that final valid day and is zero throughout the final
valid day. A paid configuration must not start when its License Key is absent, unreadable,
malformed, expired, has a support date earlier than the installed Software's encoded
release date, or is insufficient for the requested configuration. A zero-unit configuration
remains available.

After an emulator process has started with sufficient authorization, it may continue until
that process exits. Later expiration, removal, corruption, replacement, or reduction of the
installed License Key does not interrupt or restrict that running process and does not
require runtime revalidation. The then-current License Key is validated again on every
subsequent process start.
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4. Ownership, copies, and restrictions

4. Ownership, copies, and restrictions

As between Licensee and Licensor, Licensor retains ownership of and all intellectual-
property rights in the proprietary Avanti code and documentation. This Agreement
grants Licensee a license to use that material and does not transfer ownership. Third-
party components remain owned by their respective rightsholders and are governed by
their applicable license terms. This Agreement claims no ownership of guest operating
systems, guest applications, configuration data, virtual media, or other Licensee or third-
party data used with or within the Software.

You may make a reasonable number of exact copies of the Software for internal
installation, administration, and backup within the same Licensee. Each copy must retain
all copyright notices and other proprietary legends included with the original. Except as
an applicable third-party license permits, copies may not be published, sold, rented,
leased, sublicensed, transferred, or distributed outside the Licensee.

Except as this Agreement or an applicable third-party license expressly permits, Licensee
may not modify, adapt, translate, merge, patch, or create derivative works of the
proprietary portions of the Software, or reverse engineer, decompile, disassemble, or
otherwise attempt to derive their source code or internal structure. This restriction does
not prohibit making a necessary backup copy; observing, studying, or testing the
functioning of the Software; or decompiling solely to obtain information necessary to
achieve interoperability with an independently created program, in each case only to
the extent that applicable law expressly permits the activity notwithstanding a
contractual restriction and subject to every condition imposed by that law. Information
obtained under such a statutory exception may be used or disclosed only for the
purpose and to the extent permitted by that law.

Independently developed products are not prohibited merely because they perform a
function similar to the Software. All specific restrictions in this Agreement remain
applicable.

The Software includes third-party components governed by separate license terms
identified in the Avanti Third-Party Software Notices supplied with the applicable
Software version. Those terms govern the corresponding components. Nothing in this
Agreement limits rights granted directly under those third-party terms. If a provision of
this Agreement conflicts with an applicable third-party license, the third-party license
controls for that component.
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5. Duration, breach, and compliance evidence

5. Duration, breach, and compliance evidence

This license begins when You accept this Agreement and install the Software. A paid
license without a termination date is perpetual for eligible Software releases as
described above. A time-limited license permits starts only through the inclusive
termination date.

If You materially breach this Agreement and do not cure the breach within seven (7)
calendar days after receiving written notice describing it, Licensor may give a further
written notice that terminates either the affected paid license and License Key or this
Agreement in its entirety. The termination notice must state which of those remedies
applies.

If only an affected paid license and License Key terminate, that License Key becomes
invalid and You must remove it from every host on which it is installed. You may
continue using the Software in a configuration that requires zero license units, subject to
this Agreement. If this Agreement terminates in its entirety, You must stop all use of and
remove the Software. These removal requirements do not prohibit retention required by
law or solely as archival evidence.

If Licensor has reasonable grounds to believe that Licensee is materially violating the
restrictions concerning License Keys, licensed units, or permitted host use, Licensor may
give written notice describing those grounds and request only the records or written
certification reasonably necessary to verify compliance. Licensee must provide the
requested evidence within fourteen (14) calendar days after receiving the request.

This limited verification right does not authorize Licensor or any third party to access
Licensee's premises, computers, networks, accounts, or other data. Licensor must keep
evidence supplied in response confidential, use it only to verify or enforce compliance
with this Agreement, apply reasonable safeguards, and retain it no longer than
reasonably necessary, except where retention is required by law or for a dispute.
Licensor bears its own verification costs. Any material breach established through this
process remains subject to the notice and cure provision above.
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6. Export control and safety-sensitive uses

6. Export control and safety-sensitive uses

Licensee must comply with all export-control, economic-sanctions, embargo, and trade-
restriction laws applicable to Licensee's acquisition, download, installation, use, export,
re-export, transfer, or provision of the Software or related technical assistance. These
include applicable laws of the Netherlands and the European Union and, where they
apply to the transaction, Software, or parties, laws of the United States and other
jurisdictions.

Licensee must not directly or indirectly make the Software or related technical assistance
available to a prohibited person, organization, destination, or end use, or participate in
evasion or circumvention of applicable restrictions. Licensee is responsible for obtaining
any authorization legally required for its own export, re-export, transfer, or use.

Licensor may refuse or suspend a download, License Key, update, transfer, or support
service when Licensor reasonably believes that doing so is required by applicable
export-control or sanctions law. Nothing in this section transfers to Licensee any
compliance duty that applicable law places on Licensor, and nothing limits rights or
remedies that applicable law does not permit the parties to limit.

The Software is not designed, tested, or certified for use as a safety-critical or fail-safe
component where its failure could reasonably be expected to cause death, personal
injury, or severe physical or environmental damage. Licensee must not use the Software
to perform such a function unless a separate written agreement, signed by authorized
representatives of both Licensee and Licensor and expressly referencing the applicable
EULA version, authorizes that specific use.

This restriction does not prohibit other use of the Software merely because Licensee
operates in an industrial, medical, transport, energy, or other safety-sensitive
environment. In particular, it does not prohibit measurement, monitoring, development,
testing, or administrative use within a nuclear or other safety-sensitive installation when
the Software is not relied upon to perform a safety-critical or fail-safe function.
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7. Limited warranty and support

7. Limited warranty and support

A configuration used without a paid license is provided “as is” and carries no
commercial warranty from Licensor, to the maximum extent permitted by applicable
law.

For Software used under a paid license, Licensor warrants for thirty (30) days after
delivery of that paid license that the Software will substantially conform to the
documentation supplied with it when used in a documented supported configuration.
This is a limited warranty against defects in the Software; it is not a promise of technical
support, uninterrupted operation, or error-free operation.

Neither use without a paid license nor purchase of a paid license includes technical
support. Support may be purchased separately for any Avanti installation, including a
configuration that requires zero license units, and is governed by the applicable support
agreement.

Except for the preceding limited warranty and any rights that cannot lawfully be
excluded, the Software and documentation are provided “as is”. Licensor disclaims all
other express and implied warranties to the maximum extent permitted by applicable
law, including warranties of merchantability, fitness for a particular purpose, and non-
infringement.
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8. Warranty claims and exclusive remedy

8. Warranty claims and exclusive remedy

To make a claim under the paid-license warranty, Licensee must send written notice to
Migration Specialties Europe, Warranty Claims, Slawijkseweg 1, 7077 AM Netterden, the
Netherlands, within the thirty-day warranty period and provide proof of purchase, a
description of the defect, and reasonably available information needed to reproduce it.

For a valid warranty claim, Licensor will, at its option, use commercially reasonable
efforts to correct the defect, provide replacement Software that substantially conforms
to the documentation, or refund the license fees paid for the affected Software. If
Licensor issues a refund, the affected paid license terminates immediately, its License Key
becomes invalid, and Licensee must remove that License Key from the host system on
which it is installed. After removal, Licensee may continue to use the Software without
that paid license in any configuration that requires zero license units, subject to this
Agreement.

The warranty does not apply to a failure caused by unauthorized alteration, misuse,
accident, abuse, or use contrary to the supplied documentation. To the maximum extent
permitted by applicable law, the remedies in this section are the exclusive remedies for
breach of the paid-license warranty.
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9. Limitation of liability

9. Limitation of liability

Licensee is responsible for maintaining current and adequate backups of all guest data,
virtual media, configuration files, and other data used with the Software, and for testing
that those backups can be restored. The Software is not a backup service.

To the maximum extent permitted by applicable law, Licensor is not liable for any
indirect, incidental, special, exemplary, punitive, or consequential loss or damage, or for
loss of profits, revenue, business, opportunity, goodwill, anticipated savings, use, or
data; corruption of data; costs of restoring or recovering data; or business interruption,
arising from or relating to the Software or this Agreement, regardless of the legal theory
and even if Licensor was advised that the loss or damage was possible.

Except for the liabilities identified below, Licensor's aggregate liability for all claims
arising from or relating to the Software or this Agreement will not exceed the license
fees actually paid for the License Key or Software giving rise to the claim. If no license
fee was paid for that use, the cap is zero. The cap applies in the aggregate regardless of
the number of incidents or claims. A separate support agreement may establish different
limits for claims arising from the support services provided under that agreement.

Nothing in this Agreement excludes or limits:

1. liability for death or personal injury caused by Licensor's negligence;
2. liability for fraud or fraudulent misrepresentation;
3. liability resulting from Licensor's intentional misconduct, gross negligence, or

deliberate recklessness;
4. liability under mandatory product-liability law;
5. mandatory statutory rights or remedies of a Licensee acting as a consumer; or
6. any other liability that applicable law does not permit Licensor to exclude or limit.
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10. Governing law and dispute resolution

10. Governing law and dispute resolution

This Agreement and any non-contractual obligations arising from or relating to it or the
Software are governed by the laws of the Netherlands, without regard to rules that
would apply another jurisdiction's law.

Before starting formal proceedings, the party raising a dispute must give the other party
written notice describing the dispute. The parties must then attempt in good faith to
resolve it for thirty (30) calendar days after receipt of that notice. This requirement does
not prevent either party from seeking urgent interim or protective relief, taking action
necessary to preserve a claim or comply with a limitation period, or exercising a right for
which applicable law does not permit delay.

If the dispute is not resolved, a Licensee acting for purposes relating to its trade,
business, craft, or profession agrees to the exclusive jurisdiction of the Gelderland
District Court (Rechtbank Gelderland), with Arnhem as the intended hearing location to
the extent permitted by applicable procedural and case-allocation rules. A Licensee
acting as a consumer may bring or defend proceedings in any court or forum available
under mandatory applicable law. Nothing in this section limits a consumer's mandatory
right to use an applicable out-of-court complaint or dispute-resolution procedure.
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11. General

11. General

For notice purposes, “Business Day” means a Monday through Friday other than an
official public holiday in the Netherlands. A formal notice under this Agreement must be
in writing. A notice to Licensor must be sent to Migration Specialties Europe,
Slawijkseweg 1, 7077 AM Netterden, the Netherlands, or to
camiel@migrationspecialties.nl. A notice to Licensee must be sent to the postal or email
address most recently supplied by Licensee with its download, License Key, purchase,
transfer, or support relationship. Each party must notify the other of a change to its
notice details.

A notice delivered by hand or tracked postal or courier service is effective on its
recorded delivery. A notice sent by email is effective on the next Business Day after
transmission if the sender receives no automated or other notice of delivery failure.
Proof of earlier actual receipt establishes the earlier receipt time. These rules do not alter
a mandatory method of service, filing requirement, limitation period, or other legal
deadline.

Licensor may assign this Agreement and its rights and obligations under it to a
successor in connection with a sale or transfer of the Avanti business or the assets to
which this Agreement relates, a legal reorganization, or succession by operation of law,
provided that the successor assumes Licensor's obligations under this Agreement.
Licensor will notify Licensee of the assignment when reasonably practicable. The
assignment does not reduce Licensee's existing rights or any rights that applicable law
does not permit the parties to limit. Licensee's assignment and transfer rights remain
governed by Section 3.

This Agreement is the entire agreement between Licensee and Licensor concerning the
Software and controls over every earlier proposal, communication, or agreement except
to the extent that an earlier written agreement, signed by authorized representatives of
both parties, expressly identifies this EULA version and specifically states which terms it
overrides. A quotation, purchase order, support agreement, correspondence, or other
document does not override this Agreement merely by referring generally to the
Software or the parties' relationship.

An amendment is effective only if it is in writing, signed by authorized representatives of
both parties, expressly identifies the EULA version being amended, and identifies the
amendment. Publication of a later EULA does not amend an Agreement already
accepted. A later EULA applies only when Licensee installs or upgrades to the matching
Software and accepts that EULA.

If any provision of this Agreement is held invalid or unenforceable, it will be limited or
modified only to the minimum extent necessary to make it enforceable where applicable
law permits that result. Otherwise, the provision will be severed. The remaining
provisions continue in effect. If the affected provision is essential to the Agreement,
Licensee and Licensor will attempt in good faith to replace it with an enforceable
provision having the closest lawful effect.

A failure or delay by either party in exercising a right or remedy does not waive it. An
exercise of a right or remedy only partially or on one occasion does not prevent its later
or further exercise. A waiver is effective only when made in writing and signed by the
party granting it, and applies only to the specific circumstances stated in that waiver.

Termination or expiration does not affect rights, remedies, duties, or liabilities that
accrued before termination or expiration. The provisions concerning ownership and
intellectual property; restrictions on copying, distribution, sublicensing, and
unauthorized transfer; removal of invalid or terminated License Keys; amounts already
due; confidentiality and permitted use of compliance evidence; warranty disclaimers;
limitations of liability; governing law and dispute resolution; notices; assignment;
severability; waiver; amendments; and the entire-agreement and precedence rules
survive to the extent necessary to give them effect.
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